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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 1156/11 

U/s 447/109/323/354/294 IPC 

State 

Vs  

Smt. Bina Saikia 

W/o Sri Bubul Saikia, 

R/o Rangachakua, P.S. Tezpur 

                                                               ………Accused person 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey 

For the accused persons: Mr. J. Borah 

Evidence recorded on : 01.09.2014, 09.03.2015, 19.10.2015, 22.07.2016 

Argument Heard on : 17.08.2016 

 Judgment delivered on : 26.08.2016 

 

JUDGMENT 

1. The informant Sri Pratap Hazarika   had lodged an ejahar before 

the Jamuguri P.S. on 06.06.2011 stating inter alia  that on 31.05.2011 at about 

4:30 p.m. Anup Saikia  on the instigation of his mother Bina Saikia forcefully 
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entered their compound pulled the chadar of his elder sister Tulumai Hazarika, 

threw her on the ground and beat her up brutally with bamboo stick and abused 

her in indecent  words and went away.  

2. The ejahar was received and registered as Jamuguri PS case No. 

53/11 u/s 447/325/354/294 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 447/109/323/354/294 IPC. In this case Anup Saikia was held to be a  

Juvenile in conflict with Law  and vide order dated 02.03.2012 his case was 

transmitted to J.J.B. 

 

4. Copy of the relevant documents were furnished to the accused 

Bina Saikia.  

5. On perusal of the case record sufficient material u/s 

447/109/323/354/294 IPC were found against the accused person and 

accordingly the particulars of offences under the above sections were read over 

and explained to the accused person to which she pleaded not guilty and claimed 

to be tried.  

 

6. The prosecution has examined five witnesses . The statement of 

the accused persons u/s 313 Cr.P.C. is recorded. The defence side adduced no 

evidence and pleaded for total denial.   

POINTS FOR DETERMINATION: 

 

                 i). Whether the accused person on 31.05.2011 at about 4:30 p.m., 

committed criminal trespass by entering into the land in possession of the 

informant  with intent to commit an offence and thereby committed offence u/s 

447 IPC? 

                 ii). Whether the accused person on 31.05.2011 at about 4:30 p.m., 

abetted an offence and thereby committed offence u/s 109  IPC? 

 

                  iii) Whether the accused person on 31.05.2011 at about 4:30 p.m., 

voluntarily caused hurt to Tulumai Hazarika and thereby committed offence u/s 

323 IPC? 
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              iv). Whether the accused on 31.05.2011 at about 4:30 p.m., assaulted 

or used criminal force to Tulumai Hazarika  intending to outrage or knowing it to 

be likely that she will thereby outrage her modesty and thereby committed 

offence u/s 354  IPC?  

 

                 v). Whether the accused person on 31.05.2011 at about 4:30 p.m., 

uttered obscene words in or near any public place  and thereby committed 

offence u/s 294  IPC? 

 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

                  

                  8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

9. PW1, Sri Pratap Hazarika who is the informant deposed that the 

incident took place in the May month of 2011 when he was at Rangachakua . He 

stated that on the day of incident at about 4:30 p.m. when no other person was 

there in the house, Anup Saikia came to their house and brutally beat up his 

sister Tulumai Hazarika by pulling her chadar. He stated that accused Bina saikia 

was also present there but she did not resist her son Anup Saikia. After 

assaulting his sister they went away. The next day of the day of incident he 

came to know about the incident from his sister. After a few days of the incident 

he lodged an ejahar in the police station, there was delay as they were waiting to 

settle the matter amicably, exhibit-1 is the ejahar lodged by him and exhibit-1(1) 

is his signature.   

10. In cross-examination he stated that at the time of incident he 

was at Rangachakua and therefore he had not seen the incident . He stated that 

the incident took place on 28.05.2011 and his sister informed him on 29.05.2011 

at about 9:00/10:00 a.m. and he lodged the ejahar on 01.06.2011. He stated 

that on 05.06.2011 he again lodged another ejahar on the same incident.  

                   

                  11. PW2, Smti. Tulumai Hazarika who is the victim deposed that the 

incident took place in the year 2011 . On the day of incident when she drove out 

the cow of the accused from her compound, accused Bina saikia and her son 
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Anup Saikia came to her house at about 4:30 p.m. . She stated that Anup Saikia 

had  beaten  her up brutally with a bamboo stick and pulled her body clothes . 

She stated that accused Bina Saikia was just waiting and telling her son to beat 

up PW2. After the assault   they went away. After that PW2 informed PW1 and 

the Gaonburha about the incident. She stated that she sustained injury on her 

hand, back and leg . 

  

                 12. In cross-examination she stated that at the time of the incident 

though she raised  hue and cry, none came to the place of occurrence.  She 

stated there was Budhan Hazarika and Gajen Hazarika’s house near theirs. She 

stated that they went to police after five days of the incident. She stated that she 

informed PW1 the same day of incident. She denied the suggestion that she had 

not stated before police in her statement u/s 164 of Cr.P.C. that Anup Saikia had  

beaten  her up brutally with a bamboo stick and pulled her body clothes . She 

denied the suggestion that she had not stated before police that accused Bina 

Saikia was just waiting and telling her son to beat up PW2. 

 

               13. PW3, Smti Bhabani Bora deposed that the house of the informant 

is adjacent to hers. She stated that about 3/4 years back PW2 quarreled with 

accused Bina Saikia regarding the matter of eating away ‘kher’ by a cow which 

she had seen from her house. In cross-examination she stated that she heard 

‘hulla’ from her house but she did not go to the place of occurrence.  

 

                14. PW4, Smti Anju Borah deposed that she did not know anything 

about the incident. 

 

                15. PW5, Sri Budhan Saikia deposed that on the day of incident there 

was only verbal altercation between the parties regarding the matter of eating 

away ‘kathia’ by the cow of the accused. In cross-examination he stated that he 

had not seen the incident, he only heard about it.   

                  

                 16. From the deposition of PWs it is seen that the independent 

witnesses have not supported the prosecution case. As per the evidence of PW3 

and PW5 there was only verbal altercation and no any ‘marpit’. There is 

inconsistency in the evidences of PW1 and PW2. As per the evidence of PW1 
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accused Bina Saikia did not stop her son from beating PW2, whereas as per the 

evidence of PW2 the accused was waiting and telling her son to beat her up. 

PW1 was not present at the time of incident. Prosecution has not examined the 

I.O. for which the defence did not get the opportunity to prove contradictions. All  

these raise doubt in the prosecution case.   

                   

                  17. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 447/109/323/354/294 

IPC. Hence the accused person is acquitted from the offences u/s 

447/109/323/354/294 IPC and set at liberty. 

 

                 18. Bail bond and affidavit furnished by the bailer is extended for a 

period of six months from today. 

  

           Given under my hand and seal of this Court on    the 26th  

day of August , 2016 at Tezpur, Sonitpur.   

                  

  

 

 

        Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Sri Pratap Hazarika(informant) 

PW2— Smti. Tulumai Hazarika 

PW3— Smti Bhabani Bora 

PW4— Smti Anju Borah 

PW5— Sri Budhan Saikia 

Exhibits for the prosecution: 

Ext 1…………ejahar 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                                 Bijaya Khakhlary 

                                                                 JMFC,Tezpur 

 

 

 

 

 

 

 

 

 


